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STATEMENT OF THE ISSUFS 
| PRESENTED FOR REVIFW 
| This appeal! does not question the government's right to deport 
aliens, but raises the issue of the manner in which the government acted 
to deport the plaintifeappe!lant. 
The U.S. District Court Judge erred in his denial of the 
preliminary injunction and vacation of stay of deportation «f the plaintiff- 
i A “ae | 
i appellant for the following reasons: ; 
(a) Plaintiff-appellant was in possession of a letter granting 
| him an extension «f time to depart the United States until 
1} November |3, 1976. The consequences of this date were not 
i} , , ae . i 
i onsidered by the U.S. District Court Judge i 
; i 
' ; 
i | 
(b) The District Director of the Immigration & Naturalization 


Service acted in an arbitrary and capricious manner on January 


IR 


, 1976 in effectively revoking piaintiff-appedlant's grant of 


(b) (cont'd) voluntary departure retroactively. 

(c) Plaintiff-appellant would have been denied his right to 
an administrative adjudication on his motion to reopen his 
deportation proceeding for the purpose of restoring voluntary 


departure due to the denial of stay of deportation. 


STATEMENT OF THE CASE 


This is an action for a declaratory judgement brought by 
plaintiff-appellant OSCAR LONDONO to enjoin his deportation on the 
ground that the District Director of the Immigration “ Naturalization 
Service acted arbitrarily and capriciously and beyond the scope of his 


authority in revoking plaintiff-appellants grant of volunta ry departure 


effectively retroactively and in denying plaintiff-appellants application 


to stay his deportation. 


On September 23, 1975, ata deportation hearing, plainti‘f- 
appellant was directed to leave the United States voluntarily on or before 
October 23, 1975, or any extension granted by the District Director. It 
was further ordered that if plaintiff-appellant failed to depart by that 


date, he would be deported to Columbia. 


On October 19, 1975, plaintiff-appellant applied to the District 
Director to extend his stay in the United States for persona! reasons. 
His application was granted, and the date entered on the extension 


letter was November 19, 1976. Plaintiff-appellant theucht there was 


probably a mistake in the date. However he did not «now what the 
consequences would be ef he went back and pointed out the mistake of 


an official of the Immigration and Naturalization Service. Now knowing 


what to do, plaintiff-appellant did not take any affirmative action, 


On January 28, 1976, plaintiff-appellant was interrogated by an 
investigator of the Immigration and Naturalization Service. Upon 
discovering the error in date on the extension granted to the plaintiff- 
appellant, the District Director moved immediately to deport him. He 
was issued an order to report for deportation on February 2, !976 
Plaintiff-appellant was not taken into custody on January 28%, 1976, because 
upon examination of the original extension letter, the inve«<tigator and 
categery officer agreed that the date entered was November 

On January 30, 197%, plaintiff-appellant filed a motion to reopen 


Deportation Proceedings and Stay Deportation. 


On January 30, plaintiff-appellant's application to stay his 
depo ion was orally denied by the District Director. 
1 rtat lly d by the Dist dD t 


1976 he received a written denial. 


On February 2, 1976, plaintiff-appellant caused the U.S. 
District Court for the Southern District by Judge Wyatt to issue an order 


to show cause why defendant-appellee shauld not be restrained fron 


deporting him, pending the determination of plaintiff-appellant's 


complaint filed in the court on the Same date. 


On February 6, 1976, a hearing was had. The defendant hada 
motion to dismiss plaintiff': complaint and vacate the stay of deportation 


issued on February 2, 1976. The Court granted deferdant's motion. 
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{ 
i ARGUMENT 
Hi iy aU a sara ala 
POINT I 
| THE ACTION OF THE DISTRICT DIRECTOR IN REVOKING 
PLAINTIFF-APPELLANT'S GRANT OF VOLUNTARY 
i DEPARTURE WAS ARBITRARY, CAPRICIOUS, AND EX- 
| CEEDED HIS SCOPF OF AUTHORITY 


Plaintiff-appellant was granted voluntary departure by the 


Immigration Judge. Such grant could not be revoked by the District 
Director, The District Director's representative granted plaintiff- 
appellant's request for an extension of voluntary departure. Plaintiff- 
appellant was not instrumental in creating the ambiguity of the date 
entry. It should, therefore be construed against the party who created the 


ambiguity, in the case the Distri Director 


@ we The District Director does have the authority to revoke an 


extension of voluntary departure which he granted. However, in allowing 
the plaintiff- appellant a period of two business days to effect his departure 
from the United States, when he was not in possession of a passport or 
any trave! document, was in effect to order his deportation in violation 


of the order entered by the Immigration Judge. 


| POINT 


THE DISTRICT DIRECTOR ACTED ARBITRARILY AND 
CAPRICIOUSLY IN DENYING PLAINTIFF APPELLANT'S 
APPLICATION TO STAY !2S DEPORTATION. i 
I 
Plaintiff-appellant made a motion to reopen his deportation hearing | 

i] 


before the Immigration Judge. In denying his application to stay his 


deportation, the District Director was effectively abrogatiny plaintiff- 
appellant's right to have an ajudication on the motion, If plaintiff- 
appelant were forced to leave the country, he would not be entitled 

to have his motion decided. The Immigration and Nationality Act 
contemplates two avenues of relief, one through the,office of the 
district director and one through the immigration courts. The District 
Director's action in this case negated the authority and power of the 


court to act, as it is properly constituted to do. 


CONCLUSION 


The District Court's denial of plaintiff-appelant’s motion for 
a preliminary injunction should be reversed, and the defendant should 


be enjointed from deporting the plaintiff-appellant. 


Plaintiff-appellant requests permission to elicit the testimony 


of the investigator and category officer on the issue of the disputed date 


entry and their subsequent discussion on January 28, 1976. 
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“UNITED STATES DISTRICT COURT wo - of 
SOUTHERN DISTRICT OF NEW YORK y .: 1 7 


OSCAR LONDONO, JUDG. Wie da 
Plaintiff, 


2° 


-_~ 
* 


-against- 
MAURICE F. KILEY, New York District ORDER TO SHOW CAUSE 
Director of the U.S. Immigration & WITH STAY 
Naturalization Service, A wA1- oss -433 
Defendant. 


Lae rr my 3 


— 


Unon the annexed affidavit of Linda Atlas, Esq., 
the attorney for the above named plaintiff dated the 30th day 
of January, 1376, the copy of the action which is on file with 
this Court, and upon all croceedings heretofore had and good 


se bring shown,)it is hereby 


ORLERED, that the Defendant in this action show cause 
at the United States Courthouse, Foley Square, New York, New 
York, in Room 27703 on FO Aer ¢, 1976, at 230g.m. in 
the forenoon or as soon thereafter as counsel ray . heard why 
pending the determination by this Court of the issues raised 


in these vroceedings the Defendant ghould not be stayed from 

deporting the Plaintiff and W€974MhiMc PEO tu? Fret Di baking» 

FONFOIT THE lb wietk Ss [NMC Kit IHD CF 6 ©, STO IO FLT 
ORDERED, that the Defendant be, and hereby is temrorarily 


my 


stayed from deporting said Plaintiff, pending the hearing and 


determination of thig motion, and it is further 


ORDERED, that personal service of a copy of this order 
upon the United States Attorney for the Southern District of 


or ye OR er 


ah, 


a 


Me a, 


A -< 
New York, or his representative on or ‘efjre on 7. OM 


A 
EUAN y= , 1976 be good and sufficient service unon 


the defendant. 


Dated: New York New York 


romemy 24 (7% 


tS al 2pm 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OSCAR LONDONO, 
Plaintiff, 

-against- ’ 

MAURICE F. KILEY, New Yrok District . 


Director, U.S. Immigration & Naturalization 
Service, 


ATTORNEY'S APFIDAVIT 
St AEP IDAVIT 


Deferidant. 


State of New York ) 


a 
County of New York ) 


LINDA ATLAS, veing an attorney duly admitted to practice 


law in the State of New Yorkm Swears and deposes: 
That your affiant represents the above canrtioned 
plaintiff with respect to the within action and is familiar 
with the facts nertaining thereto, as related to your affiant 
by the plaintiff, 
That the plaintiff made a Motion to Reoren Deportation 
Proceedings and to Stay Deportation on January 30, 1976. That 
the motion was denied by the District Director on January 30, 1976, 
That the plnintifr ts currently under an order of 
deportation to take effect on February 2, 1976 at OAM, 
That the plaintiff was «ranted voluntary departure 
at 2 hearing on September 23, 1975 until October °3, 1975. Prior 


to the expiration of the voluntary departure date, the plaintirfr 


requested and was granted an extension of time to derart the 


(BEST COPY AVAILABLE 


ees 


, ‘ : Pye 
m* Sag t we NS es 


we 


United States. The date entered on the aprroval (Form 1-210) 
is November 19, 1976. 

That on January 28, upon discovering the error in date, 
the District Director moved immediately to derort the plaintiff. 
The plaintiff was issued an order to report for deportation to 
the U.S. Immigration and Naturalization Detention Facility at 
136 Flushing Avenue, Brooklyn, New York on February 2, 1976. 

That despite the fact that the plaintiff was eranted 
voluntary departure by the Immigration Judee, and in possession 

f grant of extension of voluntary departure still valid on its 
face, he was not permitted the option of departing voluntarily 
at his own expense 

That the plaintiff was given a total of two »husiness 
days to settle his affairs and prepare to depart the country. The 
customary time allowed is thirty days. 

That the plaintiff is not currently in possession of 
a passrort from his native country of Colombia. He will need time 
to obtain his passport in order to return to Colombia. On 
information and belief, the nrcecedure followed in Colombia is to 


detain any person returning without a passport. The plaintiff may’ 


thus be subject to detention for a reriod of several weeks if he 


returns in this manner. 
WHEREFORE your affiant prays that a stay of deportation 
Och mas tvediv eS 
be zrated until such time as there is angad jucication of the 
underlying Action nendiny, before this Court, 


This action is beire broungt on by an order to show cause 


because the plaintiff is under an immediate order of devortation. 


“4 


There has been no rrevious anplication for the relief . 
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jsotght herein to any court or any judge thereof. 
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UNITFD STATES DISTRICT COURT 
SOUTHERN DISTRIC. OF ““W YORK 


Plaintife, JUDGE WYAT! 
CIVIL ACTION NO. 
COMELAINT 

hai -osé - 433 


OSCAR LONDONGO, 


-against- 
WAURIC® F. KILEY, New York District 
Director, U.S. Inmirration & 
Naturalization Service, 
Defendant. 
eescace (eo yt ene ae Sei ch ake a entered teak an ase ania one IE 


Flaintiff, by his attorney, respectfully alleges: 

1. This is an action for a declaratory judznent under 
28 U.S.C. 2201, and for review under the Administrative Froceedure 
Act, § U.S.C. 702-706 and 8 U.S.C. 1329, 

2, Plaintiff seeks review of an oral denial of his application 
for a stay of deportation on January 30, 1976 by the District 
Director of the U.S. Immigration and Naturalization Service at 
20 West Broadway, New York, New York, (Exhibit A). 

3. Flaintiff filed on January 30, 1976 a Notion to Reopen 
Deportation Proceedings based on new “acts, (see motion attached 


to application for a stay of deportation). 


&. A determination by the Immigration Judze has not yet 


been made on the Motion to Reop-n. The pendins motion and its 
determination is not sufficient to stay the order of cercrtation 
now in effect azainst the plaintiff. In order for the Immieration 
Judge to consider the motion, the plaintiff would have to be 
present in the United States. To deport the plaintiff at this 


time would deprive him of the richt te have his sotion ruled on 


/ 


Lefendant. ’ 


822 2828 28222 B ODODE OBA Bee -eewoeowwonX 


In seeking a review pursuant to 202-706 of 


the 1itional facta are hereby 


—& 


iistrative Trocedure Act, 


a 


7 


dll at 
i 
os 


6. The plaintiff is a native and citizen °f Colombia. 


> 9 


e e4 Te 


entered the United States without inspection on August 6, 
7, Plaintiff was eranted voluntary departure at a hearing 


before the Immigration Judge held on September 23, 1975 until 


Ps 


October 23, 1975, (Exhibit B). 

8. frior to the expiration of the voluntary departure 
plaintiff requested and was 7ranted an extension of time to 
the United States by the District Director. 

9, The date entered on the approval form 
November 19, 1976, (Exhibit C). 

10, On Janvary 28, 1976, plaintiff was interrogated by an 


investigator of the Immigration and Naturalization Service. 


i. 
| 
[ 
; 
b, 
; 
i 
j : 


Upon discovering the error in date on the extension sranted to 


tng Sates 


the plaintiff, the District Director moved immediately to deport 


the plaintiff. He was issued an order to report for deportation 


J die aah oli 


ee Mee Se 


to the U.S. Immigration and Naturalization Service detention 


facility at 136 Flushing Avenue, Brooklyn, ew York on February 


ree 


ee AY 


2, 1976, (Exhibit D). 

11. Despite the fact that plaintiff had been «ranted voluntary 
departure by the Immigration Judge, ee a i possession of a grant 
of extension of voluntary departure still valid on its face, he 


was not permitted the option of departing voluntarily at his own 


expense. 


* » , vel 
Ti yasee FES we Veen a total ‘f ‘we Dusiness days to { ¥ 


settie hie affairs and prepare t> depart the country. The ities, is 


tire allowed is thirty dvys. 

13. The plaintiff {s not currently in possession of a 
passport from his native country of Colombia. He will need tine 
to obtain his passport in order to return to Colombia. On 
information and belief, the procedure followed in Colombia is to 
detain any person returning without a rassport. The plaintiff 
may be subject to detention for a neriod of several weeks if he 
4s forced to return without his passport. 

14, The District Director acted arbitrarily and capriciously 
in that he effectively revoked the erant of voluntary departure 
to the plaintiff retroactively, deprivinz him of the -hance to 

otdery 
leave the country voluntarily. Further, »y plaintiff to depart 
the country in so short a time deprives him of the oprortunity 
_to settle his affairs and obtain a passport in order to return 


to his country ina revular manner. 


WHEREFORE, the plaintiff prays: 

(a) for a judgement declaring the District Director's action 
in ordering the plaintiff to surrender for deportation on 
Pebruary 2, 1976 is arbitrary, capricious and an abuse of discretion 
and said order should be rescinded and 

(vo) for an order restraining the defendant from enforcing the 
departure of the plaintiff from the United States pending an 


‘administrative determination of this action and 
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fora rier retrain the teferitnrt from de slaring 
forfeit the plaintiff’s iemiarition bond itn the amount of $2,500 


and 


(ad) for such other and further relief as may be approrriate. 


DATED: New York, New York BARRY 


Pebruary 2, 1976. hr 


qenesn-~sienepeceneancinsinmintansncataae 
BY: LINDA ATLAS 


Of Counsel 
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dip Codey 


§ Country of Cituzeramp 


Colom ina None 


ne 
© Date Go what stay of depottsn on is requested 


aa ~t a ae, ea ihe 


} $ Country to which deportation has been urdered 


@ CoLsMBiA MARC A, IALe 
Keasons for requesting stay of deportation 


Fe Rte 


a 
certify that oli the statements | have made in thes application are true and cortect ty the best of my knowledge and behet 


(Dated at) (Pate) 


(Signature of Applicant) 
A 9. SIGNATURE OF PERSON PREPARING FORM, IF OTHER THAN APPLICANT 
infuemauon of what have any koowledge 


1 Jeciase that (hifi document wi pared by me at the request of the applicant and is Dased on ai! 
4 -_ 
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il tate 
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e fiON TO KECLEN OFPORTATION PROCERDING \ 
AND TO STAY DEPORTATION OF 


OSCAR _LONDONC #A21_ 055 433 
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Alien was granted voluntary derarture at a hearing 
on September 23, 1975 until October 23, 1975. Prior to the 
expiration of voluntary departure, the alien presented himself 
to the deportation officer and requested and received an extension 
of time to depart the United States. The date entered on Form I-?10 
\ Sa November 19, 1976. 


The next time alien's record was reviewed on January 26, 


@ 1976, the error in date was discovered ty the deportation section. 


The deportation section moved immediately to deport the alien, 

The alien was issued aForm I-294, warning of deportation, and 
Porm 1-166, transportation notice reyuiring him to report to 

‘a United States Immigration Officer at the Navy Yard, 136 Plushing 
Avenue, Brooklyn, New York on February 2, 1976 at 9 A.M. in order 


to be deported. 


The alien was not permitted the ontion of departing 


RET Ee > mes ee 
eer | r 


voluntarily at his own expense, despite the fact that the order ’ 

& of the Immigration Judge and the extension sti}1 valid on its face 1 
granted him voluntary departure. Further, he was fiven a total ; 

of two working days to settle ris affairs and prepare to depart 3 

%, 


the country. 


The alien is not currently in possession of a passport 


from his native country on Colombia. He wil! need time to obdtain 


a 


EXIT fA, 


such a passport in order to return to Colombia. On information 
and belief, the procedure followed in Colombia is to detain any 
person returning in an irrecular manner, i.e. without a passport. 


Alien may be subject to detention for a period of several weeks 


if he returns in this manner. 
| 


Based on the foreecoing circumstances, none of which 


was present at the original hearing on September 23, 1975. 


‘ 


itm «a ¥ 


it is requested that voluntary departure be restored nunc pro tunc. 
It is further requested that the District Director stay the 
deportation of the alien now scheduled for February 2, 1976. it 


is further requested that the District Director grant an extension 


re a 
eee = ; wen - 


of thirty days to the alien in order to settle his affair’, obtain 
his passport and ticket and to depart voluntarily at his own expense 


from the United States. 


BARRY J. OPPSNHEIM. ESQ. 
11 Fark Place 
New York, N.Y. 10007 


865-5235 


BY 
LINDA ATLAS 
Of Counsel 


Te cleo 3 


an iy 
bile No oa “a G22 sd . 
cD Sf ATs OF AdLRICA: } 
CHING AB bs tok sea bcd 2) we adie tivinida OF yUsi ICE 
° 
tvdivdeoad LION awn Viet Catibhas aisON Si RVICE 4 
i , 
' ’ 
hiasic : 
re hiauce of ' la Vapor dois ne Atedce Neeiien Ba? 
, Of time tiie tint ded IWainonality Act i 
LuscddU-Guino2, Oscar : 
/ steiSels OF CHE \ ' 
fhititGRATIOW JUDGE ; 


Res,poadcut, 


| 
} vitubic on the charee(s) mv the ! 


U,oa ve bao, of scspoudent’s ad.nissioas & tase desma that t 


6 wo Snow Case. 


Respoadcns as iacde application sulciy tor volutes, departed ot key ortauon 
bdeut. Be as vider that wn feu of aa ons ce cicponation rf) granted voluntary deparur 
capense fo wae Government on of betor nies \ e: 
(v-t i 
eit pa ; 
oy cansion bopend suc date as say be practed by Hirws Geidstus, and untage such conditions as the { 
wt ductor sauil ditcc : 
Sy 15 CURD ORDERED wast us! i i Fj t ia fii f f 
atary depastu: sh Le Wwetad oaidacame: ’ putiwe joe shail t ; 
a leceme iminediaiedy cttectiwe: aespoodcnt ial yt ) . 
©..%.\% ne , ots ap wad i j Oudke to Show ( = 
If IS FURTILA ORDERLY. thot tt Pay) wis at inpncs t t rot that itr uae 
cpt the respoudcut nity its tes. cuty Cr dail to ee ‘ rat wath three mopths ftollowsoy i 
| ! t 1! H r 
ytial orquiry Whothce oe will or will not acca ete lent ante its toatuury, the fespundent siall be deposed 
dacsiisee! ‘aka ‘nile rs 
SL aticclorbeomonibes : ve ‘ Pesan : 
vis 


&. y vf this deci lias Loen scived on te, viident f 


, 4*9s 
Aj peal. W arnved-1y , ved 


Co ne d sn siiiaemenianaitetn 
; } / 
3 rf »- ¢ 
hs diol si ei ace ' Fy et bm 
PS aii ocssntstetibmianeslonmistoie AS NLP scien é a hie 
(loyvpigtation Judge) i 
, 
: 


on 
A 
bs 
= 
D 
/ 


Fs ee. 


=: ys 18 rat Et AS POR Place oe at aa 4 j 
x ao eee ‘ { ali 


oe 


* 


=r ae 
, ae 


* . 


_ * 


| 
| 
| 
| 


~ ie 


a’. we DS . a 
2 SPR 


UNITED STATES DEPARTMENT OF JUSTICE ; 
linmigr ation and Naturalization Service 


FE G'aty, 
a 


4 


+ 
* Fs 
> 
<i 


g- 


PLEASE REFER TO! |. PLLC NUMOER 


oe A-24-0ey TY 33 Wigs 


Ceeey- Ceowred Ca 4° ¢2 
95 43 - F267 Uf dum 


bpiona: i 7 


- 4, Pat et oo 


Please note the below checked wctiuon which hay be a token in sour core, 


— 
| 1} you have siolated the terms of sour odio on as 4 Hemant Cons: quently permission 
eel previously granted you to reniaim in the Unie dl States ty rescind dl You are required to de 
q to ds past 
from the Laited States at your own capense on or before | 


ee | 


1 In accordance with a decision made in your cave you are ivquucd to depart from the United 
—J States at sour own capense on of before 
. 


ones —_ — te 


| Your apy! ation for greutension of time in which te oh port frau the United States has been 
ome - cr 


<omtinteuen tall ne? 1m 5 deiner You ae requred ty depart on oF before 
Wi 15528 


o -suoe.* Te 


—! ‘ 


! 


‘ 
2M tF Ran re 


=~ 


You rust notify thi, office, Room No wor be fore : i kee 
of the arrangements you have made to effect your departure, tna hudins the date, place, and manner. 


ee; 


Failure to depart on or betove the spicilied date way 1 sult nthe withdeawel of voluntary departure 
and action being takin to cilect your deportation. 


APF ee. TE. 


A a ee a a ee ecient —_ ome an a ae nm 


Uf there te eo bend vulstindine te your cou yen are word that te sapedite canvectatioe of the biod 4 Jd return of the 
collateral posted, vou must mabe advance arrangements sith the oftue to hive your ok pertuse witnessed by an officer of 
thas Service 


Usb THE ENCLOSED Sti b- ADDRESSED CARD TO “atte y) deer ceebaeh Me AHOING DEPAHLA RE 
ARRANGEMENTS. POSTAGE IS NOT REQUIRED At the true ot cn + situ. do not (ail to suncnder Form 1-94, 
ARRIVAL Dt Panrt HE La on, in eccardance ath iniryctions en thor foow 


Very jruly yours. 
Ae It. 1.0~ é co 
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UNITED STATES DE MARU ries s aos tom 


Immigration and Naturalization Ser vice“ 
20 West Broadway, New York, N. Y. 10007 


File No 


Date. A21 055 433 Tu/ 
January 28, 1976 


Mr. Oscar LONDOMNO-CUIROZ 
55 East 106th Street, Apt. 5c 


vlease submit PASSPOr 
New York, New York 10025 


eR 


As you know, followirg a hearing in vuur case . were found deportabie 
and the hearing officer has entered an order of deportation. A review of your 
file indicates there 18 no administrative relief which may be extended to you 
and it is now incumbent upon this service to enforce your departure from tne 
United States. 


Arrangements have been made for your departure to 


ete tit Lae ~ 
(country) 


_NEw OK, NM, 
(Gate) (port of depariure) 


BY THANSPO. "ATION WTC HAS 


a A Pps rry 
Ll ce eh ee ll ne ee 


(name o vessel, airline, or her transportation) 


You should report to a United States Immigration Officer at Room,:., 2: 
NAV: YARD, 136 FLUSHING AVE., SeLYN, U.¥. 11252 (No.) 
LUILDING 300 9 AM 
Wik Fost Broedwage NM :G meee 88 a Asse ——— 


(addrese) (hour end date) 


& completely ready for deportation. At the time of your departure from 


NEW YORE, N. Y. _ you will be limited to 44 pounds of bagguge 
(place of surrender) 


Should you have personal effects in excess of tis amount you must immedi- 
BAA BMARSATI 
ately contact Transportation Officer at be BA SVs 212 264-5976 9: 


(name of officer; (phoneny, and ext.) 
call in person at the addrees noted above, and appropriate disposition of your 
excess baggage will be discussed with you. 


Very truly yours, 
f vs 
(4 ‘ ." 


Form I- 166 com ots te ea ee 
(Rev, 4-1-69) rN 4 \2 \\ asst “premict pinector 
CERTIFIED MAIL PCR DRPORTATION 

RETURN RECEIPT REQUESTS. 


WAITED STATES DISTRICT COWAT 
SOUTHERD DISTRICT OF Meu TOK 


-_ oo orf eo ee *#e ee lh ehUrhlUrhlUrhlU ~- & 
OSCAR LONDONO, : 
Plaintiff, : 


“ve t AYPADAV?” LN GPPOSI- 


TY’ TO <LAINTIVF's 
MAURICE ¥. KILEY, New York : OR < = SHOW CAUSE 
District Directer of the J.%. Si ’. STAY OF DEPOR- 
Iomigration & Naturaliz«tion 2 eT TOR 


Servics, 


: 76 Civ. 517 (IBW) 
Defendant . 


l. I em a Special Assistant United States 
Atterney in the office of Thomas J. Cahiil, United States 
Attorney fi the Sou 4 Dietrict ef Hew York, attorney 
for the defendant her. «a, ei as such [ am in charge of 
this ation. I submit thie affidavit in oppesition te 
the ordew te shew cause signed »y the Court on February 
2, 1976 directing the defendant to shew cause why the 
plaintiff's depertetion should net be stayed. This 
affidavit is besed on the administrative file of the 
lnigretion and Naturalization Service (hereinafter referred 
te as the “Service") relating to thw platatift. 


2. O@scar Leadene is a twenty-seven year 
old alien, a native and citiavm ef Columbia, whe 
eurrepticusly entered the United States on or about 
August 8, 1975 at the international border near Tijuana, 
Mexico, witheut inspection by immigration officers as 
vequixed under the Immigration emi Nationality Act. In 
addition te being deportable, this alien appears anenable 
te presecutien for vielatien of 8 U.S.C. §1325. In order 
te effect this entry the alien admitred to paying an 
identified pereen $200. (Zxhibit A). His wife and two 
wines children are currently reeiding in Celumbia. The 
@lien wes apprehended by Service investigators on 
September 11, 1975 and was released on bend pending «© 
hearing on hie depertab{lity. 


3. Om September 12, 1975 the Service 
commenced deportation proceedings with the issuance of 
ma order to shew cause and notice ef hearing, charging 
that he wes deportable fvom the United St.ces pursuant 
te Section 241(a)(2) of the Act. 8 U.5.C. §1251(a)(2), 
as on @lien whe entered the United States witheut 
inspection (Exhibit 8). 


4. During the depertecics hearing before 
an Iumigreation Judge and while repinvented by counsel, 
the alien coaveded his depertability. At the slien's 


request and upen his representation that he was ready, 
willing and able te depart from the United States, the 
immigration Judge granted him the discretionary privilege 
ef voluntary departure in lieu of enforced deportation 
provided that he depart on oi before October 23, 1975. 

See Section 244(e) of the Act, 8 U.S.C. §1254(e), 8 C.F.R. 
§244.1. Am alternative order of enforced deportation 

was entered in the event the alien failed tv depart within 
the designated time as he bed represented dvring the 
hearing. Lendene waived his right to appeal the decision 
of the Iemigretion Judge and the decision became final. 


8 C.F.R. $242.21 (Exhibic C). 


5. Prier te the expiration ef the alien's 
voluntary departure time the alien applied for and wae 
granted an extension of time, te and including November 
19, 1975, im which to effect his departure frou the 
Ueaited States. This extension was granted on the basis 
that the alien had wade arrangements to depart to 
Baranquilla, Columbia on thet came cate. An airline 
ticket iesued ou October 22, 1975 was submitted to the 
Service in support of thie request for extended voluntary 
departure (Kxhibit BD). Gm Deceuber 4, 1975 and again 
eon January 6, 1976 the Service attempted te worify the 
@lien‘*s woluatery depa>“wre (Exhibits E and F). Gu 
January 23, 1976 the Service was notified that the eirline 


had ne record its awanifest indicating that the alien 


had voluntarily departed aa represented. On that seme 
date, and pursuant to the alternative order of enforced 
deportation contained in the decision ef the Imigration 
Judge, a warrant of deportation was issued ageinest the 
plaintiff alien (Exhibit 6G). 


6. &£t approximately 7 A.M. on January 28, 


1975 the alien was egain apprehended by Service investigs- 


ters and was given uctice to surrender for deportation 


on February 2, 1976. 


7. @n January 30, 1976 the alien sebmirted 
te the Service a request for a stay of deportation and a 
motion te reopen deportation preceedings (Exhibit KH). 

@n thet sane date the alien was notified that his 
voluntary departure status would be reinstated if he 
eurrendered ae requested at the Service Facility in 
Brooklyn, Rew York and preeented an airline ticket and 


requisite travel documents. 


8. As @ last ettempt to forestall his 
deportation and prpiong his illegal sojourn in the United 
States, the alien filed this action on February 2, 1976 
seeking to have the District Directer's action declared 
arbitrary, capricious oxd an abuse ef discretion. le 
further seeks to restrain the defendant from enfurcing the 


valid order ef depertation issued against his. 


9. Om February 4, 1976 the District Directer 
denied the alien's application for a stay of deportation 
(Exhibit 1). That decision noted thet the alien had 
pxeviously been granted an extension of time, te and 
including November 19, 1975, because he had presented ax 
airline ticket indicating that he would depaft on November 
19, 1975. ‘The decision further notéd that the extension 
hed been granted solely for the purpose of effecting that 


10. The Courts have consistently held end 
adhered te the view that an aliea has ne “right” te remein 
in the United States. See Hoek v. Chapman, 508 F.2d 1023 
(2nd Cix. 1975), cert. denied, v.53. (Gcetober 6, 
1975); United states ox. rel. lee Pao Fen v. Esperdy, 
423 F.2d 6 (2d Cir. 1970); Bowers v. jomigration and 
443 F.2d 36 (9th Cir. 1971); 


Manaten v. Jomigration and fecuralization service, 425 


¥.2¢ 693 (7th Cir. 1978). 


Ll. Qnee a final order ef deportation hes 
been entered, the grect ex denial or en extension of 
veluatary departure ex @ stay ef depertation, is cow ted 
entirely te the disexetion ef the District Directer. 8 
C.¥.k. $244.2 and §243.4. The sele issue in this ection 
is whethex the District Directer abueed his discretion 
ip denying Lendene 4 stay ef departacian fellowing chat 


alien's failure te depar’: voluntarily es he hed represented 
te the Service on two prier occasions. 


i2. The scepe of review of the District 
Director's discretionary decision to deny a stay of depor- 
tation or grant an exteasion of voluntery departure is 
very marrow. Unless thet decision is feund te be without 
euy retionsl basis, or to depart inexplicably frem estab- 
lished practices as to rest on an impernissible basis, 
thie Court sheuld act substitvte its judgment for that 
ef the District Director. Li Cheung v. Esperdy, 377 F.2d 
819 (2d Cix. 1967); Wong Wing Bang v. Immigration end 
Beturalizetion Service, 360 F.2d 715 (2d Cir. 1966); 
Yerdian v. Esperdy, 197 7. Supp. 931 (S.D.H.¥. 1961), 
attizmed, 303 F.2d 279 (2d Cir. 1962); See alse, Bartach 
v. Weatking, 175 F.2d 1083 (24 Cir. 1949); Randazre wv. 
Espexdy, 334 *. Supp. 1083 (8.D.u.¥. 1970); Montgomery 
v. Ffrench, 299 F.2¢ 730 (8th Cir. 1962). The absence 
ef goed faith and dilatory tactics on the part ef the 
alien are reasonable grounds fer denial. jes fit gin v. 
Eeperdy, 277 ¥. Supp. +82 (8.D.N.¥. 1964), affirmed 334 
F.2d 999 (2d Cir. 1964). The burden of proving that an 
extension of voluntary departure o¢ @ stay of depert tien 
should be granted is always on the alien. Rounelioris 
| v. Jumigvetion ond Waturelinetion Service, 304 7.24 453 
[ (7th Gir. 1962), cert. dented, 371 ¥.8, 921. 


13. The District Director's decision to 
enforce the deportation ef this concededly depertable 
alien was @ proper exercise of discretion based on the 
veteiity ef circumstances in this case. The plaintiff 
has failed twiee in the past to effect his voluntary 
departure despite his representations te the Service that 
he would do so. The plaintiff's spouse and children are 
in Columbia end there are ne compelling huseniterian 
facters evident in this case warranting an additional 
extension of time or greuting of a stay of deportation. 
It is respectfully submitted that the District Director's 
denial of the etay of deportation should be affixued. 


5 


WHEREFORE, it is prayed that the motien for 
@ preliminary injunction be denied in all respects, that 
the stay be vacated, and that the wnderlying couplaint 
be dismissed. 


Sth day of February, 1976. 


RALPH L LEE 
may Public, State of New York 


Ne E S88 Docent 


any oe 
Form 1-215B UNITED STATES DEPARTMENT OF JUSTICE 
| (Rev. 9-1-72)Y¥ WAMIGRATION AND NATURALIZATION SERVIC 
RECORD OF SWORN STATEMENT IN AFFIDAVIT FORM 
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! Before the following officer of the U.S. Immigration and Naturalization Service:<, oud Fe E771 UE 


in the MS language. Interpreter —-_SE sed. 


eeeeeeeeeoeoaoaooaoaoaoaoaoaoaoaoaoaaoaoaoooo——=[' 
L AICAR Le VO0% - DIRee acknowledge that the above-named officer 
has identified himself to me as an officer of the United States Immigration and Naturalization Service, 
authorized by law to administer oaths and take testimony in connection with the enforcement of the 
Immigration and neces seg of the Ueited gence Lo a informed me a he oye to take 
my sworn statement regarding we : 


He has told me that my statement must be freely and voluntarily given and has advised me of these 
rights: 

“You have the right to remain silent. 

Anything you say can be used against you in court, or in any immigration or administrative 


You have the right to talk to a lawyer for advice before we ask you any questions and to have 
him with you during questioning. 
If you carmot afford a lawyer, one will be appointed for you before any questioning if you 


If you decide to answer questions now without a lawyer present, you will still have the 
right to stop answering at any time. You also have the righ‘ to stop answering at any time 
until you talk to a lawyer.” 
I am willing to make a statement without anyone else being present. | swear that I will tell the truth, 
the whole truth, and nothing but the truth, so help me, God. 


Being duly sworn, I make the following staternent: 


- Ten tnd correct mand dA Oscar Pe SS phighereae 
7 


o~ se s, sah a vr MNedill,. , Orlarbrik 


ley 


LO ns sate hy Lips 


weal ~ Le put fbr gant 
fort it was mhrr. Tepeere. Y wns wit 
GOO 8 iw on eae x 


peti. Hn aa ¢ de pH fro) Ws HM WF Cie4 
he A “tA ~J Crises oe Po citi ae adref ating 
BAA, A L4o A ln Geitw 

Thao omy Helinnd ee At ee 


mabe ip der, 1 


‘ 
ee a ea ee ees tt ee 


Co ee, =n 


ee 


i 
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I have read (or have had read to me) the foregoing statement, 
consisting of ...../.....pages. I state that the answers made therein 
by me are true and correct to the best of my knowledge and belief and 
that this statement is a full, true, and correct record of my interroga- 
tion on the date indicated by the above-named officer of the Immigra- 
tion and Naturalization Service. I have initialed each page of this 


statement (and the correction(s) noted on page(s) . oul... ea awuun de 


\ 
Anau andere O uA 
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Subscribed and sworn to before me at fas ale LE SINE 


pina CK Oy, Bis oe sii OO a oe Ghil7s siainse sana aesicoiee 


f f? K, 


Oltjéer, United States Immigration end Neturelizetiog Service 
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RECORD OF SWORN STATEMENT 


UNITED STATES OP PARTWFNT OF INSTICE 
Ileal gretion end Neiuraliigetion larvice 
Form 1-363A (Rev, ii-TmOND 
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- ~eme 


l 
2. You are a native of Colombia _ and a citizen of __ Colombia 
3. You entered the United States BX near San Ysidro, California 


4. You were not ins 
suant to the following provision(s) of law: 


WHEREFORE, YOU ARE ORDERED to appear for hearing before an Immigration Judge of the 


Immigration and Naturalization Service of the United Staies Department of Justice at 
nace > Me ee nee 


on 


__m, and show cause why you should not be 
deported "Wye iy Jnited States on the ehargets). ct gels) set forth above. 
fof 7> 


By virtue of the authority vested in me by the immigration laws of the United States and the regulations 
issued pursuant thereto, | have commanded that you be taken into custody for proceedings thereafter in 
accordance with the applicable provisions of the imnugration laws and regulations, and this order shall serve 
as a warrant to any Immigration Officer to take you into custody 

lease are set on the reverse hereot 


Dated: 


form 2218S ¢t2-4-73) 


{ * 
r.\ 
bs 


In the Matter of 


t 
Address (number, street, city, state, ana ZiP code) 


AN 
‘ ' koe ey 


UNITED STATES DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 
ORDER TO SHOW CAUSE, NOTICE OF HEARING, 


No. 


AND WARRANT FOR ARREST OF ALIEY® 


In Deportation Proceedings under Section 242 of the Imnnugration and Nationality Act 
UNITED STATES OF AMERICA: 


File N&A21_ 055 433 
LONDON-9UIROZ, Oscar 


Respondem. 


UPON inquiry conducted by the Immigration and Naturalization Service, it is alleged that 


You are not a citizen or national of the United States 


or about__ 8/87’ 


on 
(date) i 


pected by the United States Immigration and 
Naturalization Se -7‘ce. 


AND:on the basis of the foregoing allegations, it is charged that you are subject to deportation pur 


Section 241({a)(2) of the Leuigration and 


Nationality act, in that, you entered the 
United States vithsut ins 


ispection. 


Sept. 15, 1975(S) 1:00 p 


ZAVARRANT OR R ARREST OF ALIEN 


The conditions tor your detention or re 


Sept. 


j Ped 
he eee © ae 
12, 1975 ~€ ae ‘ 


(Signature and title ot iiuing eden 
AECTING ING DIS TRICT DIRSCTOR 


{City and State) 
ccene 77 
sore TORK JtSTaave 


(over) 


NOTICE TO RESPONDENT 


ANY STATEMENT YOU MAKE MAY BE USED AGAINST YOU IN PE POR TATION ROG DINGS 


THE COPY OF TITS ORDUR SERVED UPON YOU TS EVEDENCT of YOUR VELEN REGISTER VELON 
WHILE YOU ARE UNDER DEPORTATION PROCEEDINGS. THE LAW REQUIRDs THAT EE BI 
CARRILD WITH YOU AT ALL TIMES 


I 


if you so choose, you may be represented in this proceeding. at no expense fy Te Gow cemment, by an attorney on other 
individual authorized and qualitied to represcut peroty before the tmugraion snd Nituralization Services. You 
should bring with you any affidavits or other documents which you desire to have considered in connection with 
your case. If any document is if a Jotcigsilanguage, you should bring the original and certilied translation thereof. 
If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses present 
at the hearing. 


At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Order to Show 
Cause and that you are deportable on the charges set forth therein, You wilt fave an cpportunity to present 
evidence on your own beh='". to the receipt of evidence and to cross examine any witnesses presented by the Govern- 
ment. Failure to attend the hearing at the time and place designated hereon may result in a determination being made 
. by the Immigration Judge in your absence. 


You will be advised by the immigeation Judge. before whom you appear, of way relief from deportation, including the 
privilege of departing voluntarily, for whuch you may appeat eligible. You, will be given @ reasonable opportunity to 
make any such application to the Immigration Judge. 


NOTICE OF CUSTODY DETERMINATION 
Pursuant to the authority of Part 242.2, Title 8, Code of Federal Revulations, the authorized officer has determined 
that pending a final determination of deportability in your case, and, in ihe event you are ordered deported. unt) your 
departure from the United States is effected, but not to exceed six montlis from the date of the final order of depor- 
; tation under admunistrative processes, or from the date of the final order of the court, if judicial review ty had. you 
shall be: 


CT Detained in the custody of this Service. ia Released on recognizance. 
[xx Released under bond in the amount of $_ 2500,0C 


You may request the Immigration Judge to redetermine this decision. 


_-REQUEST FOR PROMPT HEARING _ 


! To expedite determination of my case, I request an immediate hearing, and waive any r ght 1 may have to more 
¢ extended notice. a ee ‘ 
' ve aaa, bee Bat saath ie er eel fe ry 

I do CJ do not request a redetermination by an Immigration Judge of the custody decision. 


Fcc abs 


i 4 Naaman ONE. ABaER ES en Ae 
t Before: yn , } if cei of respondent) 
' }) (AAI eB 
PHT cree A oc A TENS Sn Hs RM nas dP 
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__CERTIFICATE O 


SERVICE _ 


oy personal, service( )languege 


ita 20 CCesew gw IZ ae a ate, ie 
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File No. A__21 055 433 


UNITED STATES OF AMERICA: 
UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


In che Matter of In Deportation Proceedings Under Section 242 


of the Immigration and Nationality Act 
LONDON-QUIROZ, Oscar 


DECISION OF THE 
IMMIGRATION JUDGE 
Respondent. : 


Upon the basis of respondent's admissions I have determined that he is deportable on the charge(s) in the 
Order to Show Cause. 


Respondent has made application solely for voluntary departure in lieu of deportation. 


ORDER: It is ordered that in lieu of an order of deportation respondent be granted voluntary departure 
without expense to the Government on or before ¢ ~ 2 
' (Date) 


_ 


or any extension beyond such date as may be granted by the district director, and under such conditions as the 
district director shall direct. 


IT IS FURTHER ORDERED that if respondent fails to depart when and as required, the privilege of 
voluntary departure shall be withdrawn without further notice or proceedings and the following order shall there- 
upon become cryipese Be effective: respondent shall be deported from the United States to 
oat... |: eC iuneeee charge(s) contained in the Order to Show Cause. 


IT IS FURTHER © RDERED that if the aforenamed country advises the Attorney General that it is unwilling 
to accept the responde — into its territory or fails to advise the Attorney General within three months following 
Original inquiry whether it will or will not accept respondent into its territory, the respondent shall be deported 


to -_——_— 


Copy of this decision has been served on respondent. | : \ } 
./ sh hd 


A 


Appeal: Waived-ré@4ved AM ; 
w ( 3 ee 
-_ Fl 
Date: i ¥ > 9) = 


“SASS 38 dR Oe Se ae 


~ igration Judge) 


| FINAL ORDER 


SEP 23 1975 


fone 1.30 
(PGV S-1-7350N 


“ - Set =~. _— a ee me inl lw 
a a —< te ee 
ae ee 
vr. ne 
ans 
we 


1 0 LSE98680T8 


at J 


P Z 
UNNED STATES DEPARTMENT OF JUSTIC 
IMMIGRATION AND NATURALIZATION SERVICE CARED SEES CD Cae CS SEED 


20 lest Jroac:ay A21 055 433 D3/TAS 
New York, ‘Iow York 10007 


Decembor 4, 1975 


Eastern Airlines 

International Airport 
Miami, Florida 33148 
c/o George >, 2rennan 


RE: Osear Lendono-Quirez 
A21 055 433 


Dear Sir: 


This s-rvic> is unabl2 to close th: fils on the above naned 

subjzct, He allegscl: departe? Miami, FLA via Sastern Airlince FLT 19! 
on th 19th of Nov -mbcr, 1975 to forcicn, final d:stination b ing 
Barranquilla. 


It would be apor-ciated if you would verify this d part:re fron 
your manifest so we may proverl; clos: our recor’s, -\ttached 


is a self-accross € cnvelop: for return correspon’<nec, and a 
copy of th airline ticket purchascd O-tober 22, 1975. 


HADOLD J. GUC 
ASSISTA T DIST2ICT DI-CCTOR 
ENCL. POR DEPOrTsTIO! 


Enctin thon aned fly O Pree 
wy Garecondr (0d) Slight /9/. 


\cobertl. Kary tncacce 
Facet Ta Line Qocatye, 
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LOOOL *A'N “HHOA MAN 
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20 West Broadway 


New York, New York 10007 A21 OS 433 ried s 


>» 
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January 8, 1976 


Aerocondor Airlines 

$0] Fifth Avenue 

Suite 2003 

New York, New York 10017 


RE: Oscar LONDONO-QUIROZ 
A21 055 433 


Dear Sir: 


This service is unable to close the file on the above namde 
subject, he allegedly departed Miami, FLA via Aerocondor Airlines 
FLT # 191 on the 19th of November, 1975 to foreign, final 
destination being Barranquilla. 


It would be appreciated if you would verify this deoarture 

from your manifest so we may properly close our records. Attached 
{s a self-addressed envelope for return corresnorncence, and a 

copy of the airline ticket purchased October 22, 1975. 


Very truly yours, 


HAROLD J. GRACE 
ASSISTANT DISTRICT DIRECTOR 
CNL. FOR DEPORTATION 


i 23-7€: 
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UNITED STATES OF AMERICA 
DEPARTMENT OF JUSTICE 


MAMIGRATICN AWO NATURALIZATION SERVICE 


WARRANT OF DEPORTATION No A21 055 433 


To any Officer or Employee of the United States Immigration and Naturalization Service 


After due hearing before an authorized officer of the United States Immigration 
and Naturalization Service, and upon the hasis thereof, an order has been duly made 
r 3s 
that the alien =; nynon-ourRoz, Oscar aka LONDONO-OQUIROZ, Oscar 


who entered the United States af pear san Ysidro, California 


ON or about the Bth day Of aucust ° 1954<, is subject to deportation 
under the following provisions of the laws of the United States, to wit: 


- 
9) 
ad 


Section 24l(a) (2) of the Immigration and Nationality 


I, the undersigned officer of the United States, by virtue of the power and 


authority vested inf the Attorney General under the laws of the United States 
his direction, command you to take into custody and deport the said alien pursuant 
to law, at the, expense of, the 4 syacnses. Inzterat > Watural teat for 


and bY 


the expose L af ly necessa:i 


‘ "9° a at, 
gel vic’, ad i & ANC Llc .hg 


Signature: iid ” BY eens 


’ Title:aSsSISTA'T : 
EF a's PoP ee ee ens ten te 
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Date: JANUAPY 2”, 1976 eres, a 
Place:wew YORK, NEW YORK es ere 


Pe P _— ) ° 
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i. oaited States Department of tustice j ~ ier Stame 
imongration and Naturalication Serve 
JAis af {$76 
APPLICATION FOR STAY OF DEPORTATION 
tens’ rations tell at cn 
15 3947§ 
SUBMIT IN DUPLICATE serve / ¥C WL i 


Read instructions on reverse before 


filing out application tie No j 


Ar) -o5s-432 iaaciseaneeaiaaliaa 


J M1AL \~ 


Name (tami) Name in ( aprial letters) (karst Name} (Middle Name) 


' 
LON bono Osc AR ! 
et — 
2. Presert Address (Apt No.) (Number and street) Town of City) (state) (fap Code) 
AST-12 Urn Ava Comesnf& NY 11367 
3. Country of Catuzenstup 4 Date to which passport os valid (Attach passport) 
Colom hn Aé None 
$. Country to which deportation has been urdered 6 Pate to whit stay of deportation ms requested 


CoLdAB\A MAR} BA WATE 


7, Reasons for requesting stay of deportation 


(Sagrature of Appinant) (Dated ati Thate) 


9 SIGNATURE OF PERSON PREPARING FO#M, IF OTHER THAN APPLICANT 


SEE re eee eee = gece ———— 


Sar vs “4 “~ 
(Sanratere) Coren fy ‘ oer So hy : A\ 7 b abeet l 
APPL iis if GCONMOT WRITE RELOW Tt ls LINE 


= * , 
- 4 - 
fletenw nad . by te es Se a S 


L~wtn Uta, 0 OE FCG, Crcte Pe. ___ JANDARN By tTIG | 


See ee 
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MOTION TO REOPEN DEPORTATION PROCEEDING 


aT 


AND TO STAY DEPORTATION OF 
OSCAR LONDONO #A21_055_433 


_ 


Alien was granted voluntary departure at a hearing 
on September 23, 1975 until October 23, 1975. Prior to the 


expiration of voluntary departure, the alien presented himself 


to the derortation officer and requested and received an extension 
of time to depart the United States. The date entered on Form I-210 


is November 19, 1976. 


The next time alien's record was reviewed on January 28, 
1976, the error in date was discovered by the deportation section. 


The deportation section moved immediately to deport the alien. 


& The alien was issued aForm I-294, warning of deportation, and 

Porm 1-166, transportation notice requiring him to report to 

a United States Immigration Officer at the Navy Yard, 136 Flushing 
Avenue, Brooklyn, New York on February 2, 1976 at 9 A.M. in order 


to be deported. 


an 


The alien was not permitted the option of departing 
voluntarily at his own expense, despite the fact that the order 
of the Immigration Judge and the extension still valid on its face 


| 
granted him voluntary departure. Further, he was civen a total 


jof two working days to settle his affairs and prepare to depart 


| 
ay his native country on Colombia. He will need time to obtain 


the country. | 
The alier is not currently in possession of a passport 
| 


©) 


such a passport in order to return to Colombia. On information 


and belief, the procedure followed in Colombia is to detain any 


person returning in an irregular manner, i.e. without a passport, 


Alien may be subject to detention for a period of several weeks 


if he returns in this manner. 


Based on the foregoing circumstances, none of which 
' 


it is requested that voluntary departure be restored nunc pro a 


was present at the original hearing on September 23, 1975, 


It is further requested that the District Director stay the 


deportation of the alien now scheduled for February 2, 1976. It} 


is further requested that the District Director grant an extenenee 


of thirty days to the alien in order to settle his affairs, obtain 


his passport and ticket and to depart voluntarily at his own expanse 


from the United States. 


BARRY J. OPPENHEIM. ESQ. 
11 Park Place j 
New York, N.Y. 19007 
865-5235 


BY 


jIINDA ATLAS 
Of Counsel 


A21 055 433 NS/TAS 
20 West Broadway 
Hew York, New York 10007 


February 4, 1976 


Bic. Oscar LOunouc- QuIRO= 
95-13 42nd Avenue 
Corona,Queens, New York 11368 


Dear Sir: 


This is to advise you that Application for Stay of Nerortation 
filed on your behalf on January 30, 1976 has been denied 
for the following reasons: 


You failed to depart from the United States on Noverber 
19, 1975 in accordance with airline ticket showina confirmed 
reservation to depart. Extension of voluntary departure was 
cranted specifically for purpose of departure. 


You failed to surrender or otherwise rerort to an 
Immigration Officer on February 2, 1976 in accordance with 
surrender notice served on you January 23, 1976. 


Very truly yours, 


- 
; <4 
LY, es es d +f 


L . ge 
“Maurice F. Kiley ; 


cc: Barry J.Oppenheim,Esq. District Director 


1l Park Place New York District 
New York, N.Y. 10007 


. 
I _ 


AFFIDAVIT OF PERSONAL SERVICE 


STATE OF NEW YORK 


COUNTY OF NEW YORK ” 


being duly sworn, 
deposes and says that he is employed in the office of 
United States Attorney for 
the Southern District of New York, attorney for the 
herein. 
That on the day of , he did serve a true copy of 


the hereto annexed 


on the office of 


attorney for the - herein, located at 


Borough of , City of New York, by leaving a true copy of the same with 
the person in charge of said office, there being no one present who was authorized to give an admission 


of service. 


Sworn to before me this 


day of 


AFFIDAVIT OF MAILING 


STATE OF NEW YORK \ Ss 
COUNTY OF NEW YORK j 


being duly sworn, 


deposes and says that he is employed in the office of the United States Attorney for the Southern 


District of New York. 


That on the day of , 19 , he served a copy of the within 


by placing the same in a properly franked er.velope addressed to: — 


And deponent futher says that he sealed the said envelope and placed the same in the mail chute 
drop for mailing in the United States Courthouse, Foley Square, Borough of Manhattan, City of 
New York. 


Sworn to before me this 


day of 


Sir: 


You will please take notice that a 
of which the within is copy, was this day 
duly entered in the within entitled action, 
in the office of the Clerk of this Court. 


Dated, N.Y., 19 


Yours, etc., 


United States Attorney, 
Attorney for 


Attorney for 


Se: * 


Please take notice that the within 
will be presented for settlement and signa- 
ture to the Honorable 
at the office of the clerk, 
Borough of City of 
New York, on the day of - 
19 ,at o’clock in the noon, 
or as soon thereafter as counsel can be 
heard. 
Dated, N.Y., 19 


Yours, etc., 


United States Attorney, 
Attorney for 


Attorney for 


Court nao 


daw we oe ase 


> 264-3311 United States Attorney, 


Attorney for 
Due service of a copy of the within is 


hereby admitted. 
New York, , 19 


Attorney for 


Attorney for __ 
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